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Venu Gopal and a thoughtful consideration to the case law relied upon by him. It cannot
be said that law propounded in these cases is inflexible, rigid and knows no exception.
Chakravartti, C. J. (in Calcutta case relied on in Ramchandra Tanwar’s case (supra)
himself has stated that in an exceptional case in which the rule propounded may not be
adhered to and he was also careful in making an observation that he does not wish to say
that in no circumstance will the court have any jurisdiction to issue an ad-interim
injunction of a mandatory character pending the disposal of an application for an
injunction. These observations go to point out that the questions of grant of interim relief
in the from of mandatory injunction of preventive injunction depends on the
circumstances of each case. Take for example in an action for restoration of amenity like
water, light or any other amenity discontinued by the landlord, if the tenant moves an
application for immediate restoration of amenity. I think it is the bounden duty of the
court to restore the discontinued amenity and grant interim relief to the tenant. Suppose
in a suit for permanent injunction for demolition of the obstruction placed, whereby the
passage is blocked, so as to render the property inaccessible the grant of interim relief by
way of demolition of obstruction would be essential. In a situation like this, where two
separate owners of the property are living in a big building having two Chowks and
access to the property in the inner Chowks is obstructed and there may be no other
passage to have access to the property in the inner Chowk, the court cannot refuse to
grant interim relief. So may be the cases where obstruction had been placed affecting the
right of irrigation, as the standing crop may be destroyed. Thus, it would appear that
the matter of grant of interim relief would depend on other nature of the right, that
nature of the wrong done the exigencies of the given case requiring the immediate
redressal of the grievance made of undoing of the wrong and the rule propounded
cannot be made applicable with rigidity. Courts primarily exist for imparting
justice if a strong prima facie case is made out necessitating grant of interim relief
it should not be refrain from granting the interim relief to the party, if it is

legitimately entitled to the same.
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