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nhokuh fofo/k vihy la            54@2017

t;iqj uxj fuxe] nhun;ky mik/;k; Hkou] yky dksBh] t;iqj tfj;s izHkkjh 

vf/kdkjh  Nxuyky ;kno]  jktLo vf/kdkjh]  fo|k/kj  uxj  tksu]  t;iqj  uxj 

fuxe] t;iqj

    &&&vihykFkhZ@izkFkhZ
cuke

eSllZ gksVy g;kr jckuh] 467] dkfUr uxj] iksyksfoDVªh flusek ds lkeus] LVs'ku 

jksM] t;iqj ¼iathd`r Hkkxhnkjh QeZ½ tfj;s Hkkxhnkj ubZeqn~nhu iq= ljktqn~nhu] 

vk;q 39 o"kZ] tkfr&eqlyeku] fuoklh& 4095] nftZ;ksa dk jkLrk] lwjtiksy cktkj] 

t;iqj

     &&&izR;FkhZ@vizkFkhZ

nhokuh fofo/k vihy fo:) vkns'k fnukad 29-04-2017 U;k;ky; vfr0 
flfoy U;k;k/kh'k ,oa egkuxj eft0 dze&4] t;iqj egkuxj] ihBklhu vf/kdkjh 
Jh vejthr flag] vkjts,l] fofo/k nhokuh izk-i= la- 613@2017 'kh"kZd eSllZ 
gksVy g;kr jckuh cuke uxj fuxe

i z frfuf/ kRo %&

1- Jh dqynhi xkSM] vf/koDrk] vihykFkhZ

2- Jh jktdey xkSM ,oa Qk#d vgen] vf/koDrk] izR;FkhZ         

 
                   % % fu.k Z; % %                   fnuk ad  23-05-2017

fo}ku fopkj.k U;k;ky; }kjk nhokuh fofo/k izkFkZuk i= la0 613@2017 

muokuh eSllZ gksVy g;kr jckuh cuke uxj fuxe t;iqj ds ekeys esa vLFkkbZ 

fu"ks/kkKk  ds  izkFkZuk  i= dks  vk{ksfir vkns'k  fnukWad  29-04-2017 ds  ek/;e ls 

Lohdkj fd;k x;k] ftlls O;fFkr gksdj vihykFkhZ@vizkFkhZ us ;g vihy ekuuh; 

ftyk U;k;k/kh'k  egksn;]  t;iqj  egkuxj ds  U;k;ky; esa  izLrqr dh xbZ]  tks 

vUrfjr gksdj bl U;k;ky; dks izkIr gqbZ gSA

izdj.k ds rF; la{ksi esa  bl izdkj gSa  fd izR;FkhZ@izkFkhZ  us fopkj.k 

U;k;ky; ds le{k vLFkkbZ fu"ks/kkKk dk izkFkZuk i= izLrqr dj fuosnu fd;k fd 

izkFkhZ eSllZ gksVy g;kr jckuh Hkkxhnkjh vf/kfu;e] 1932 ds v/khu jftLVªkj vkWQ 

QeZl t;iqj ds ;gkWa iathd`r Hkkxhnkjh QeZ gS rFkk fiNys ikWap o"kksZ ls 47] dkfUr 
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uxj] iksyksfoDVªh flusek ds lkeus] LVs'ku jksM] t;iqj ij gksVy g;kr jckuh dk 

lapkyu dj jgk gSA izkFkhZ ds mDr gksVy esa dksbZ jsLVksjsaV ugha gS] gksVy dh fdpu 

esa flQZ gksVy ds LVkQ ds fy;s [kkuk curk gS] gksVy ifjlj dk ;wMh VSDl ekpZ] 

2017 dk tek fd;k tk pqdk gS rFkk mDr gksVy ds ikl QwM ykbZlsal miyC/k gS 

rFkk mlus xzhu ykbZu lfoZl dh lsok;sa Hkh yh gqbZ gSaA mDr gksVy esa 'kq} is;ty 

ds fy;s vkj0vks0 yxk;k gqvk gS rFkk gksVy ykbZlsal ds fy;s Hkh vkosnu fd;k 

gqvk gSA fnukWad 19-03-2017 dks lka; 06 cts izkFkhZ  ds mDr gksVy dk lQkbZ 

deZpkjh gksVy dk dpjk o vif'k"V inkFkZ dpjk ik= esa Mkydj gksVy ds fudV 

gh uxj fuxe t;iqj }kjk fu/kkZfjr dpjk laxzg LFky fMiks ij Qsadus x;k] rks 

mlh le; lk/oh deyk nhnh vius leFkZdksa ds lkFk vk xbZ o gksVy ds dpjk o 

vif'k"V inkFkZ dks ns[kdj gksVy esa xkS ekWal ijkslus dk eux<ar vkjksi yxkrs gq;s 

lQkbZdehZ dkfle dh fiVkbZ djus yxs] mUgksaus gksVy dk ?ksjko dj fy;k rFkk 

Lokxr d{k ds deZpkjh ls ekjihV djus yxs rFkk gksVy dks lhy djus dh ekWax 

djus yxs] rHkh LFkkuh; ik"kZn us ogkWa vkdj vizkFkhZ uxj fuxe ds vf/kdkfj;ksa dks 

cqyk fy;k] ftUgksaus mDr lk/oh o mlds leFkZdksa rFkk LFkkuh; ik"kZn ds ncko esa 

gksVy dh fdpu dks lhy dj fn;k rFkk mlds ckn gksVy ds 20 dejksa esa :ds 

gq;s i;ZVdksa ,oa ;kf=;ksa dks tcju pSd vkmV djokdj gksVy ij rkykcUnh dj 

iwjs gksVy dks xSj dkuwuh rjhds ls lhy dj fn;k] ftl lEcU/k esa izkFkhZ QeZ ds 

Hkkxhnkj ubZeqn~nhu }kjk iqfyl Fkkuk fla/kh dSEi t;iqj esa vfHk;ksx la0 46@17 

ntZ djk;k] ftlds cpko esa lk/oh deyk nhnh us Hkh izkFkhZ ds gksVy ds deZpkfj;ksa  

ds fo:} feF;k vfHk;ksx la0 45@17 ntZ djk;kA vizkFkhZ fuxe ds vf/kdkfj;ksa }

kjk lk/oh o mlds leFkZdksa  rFkk ik"kZn ds ncko esa gksVy dks bl izdkj lhy 

fd;k tkuk voS/kkfud gS] izkFkhZ dks bl lEcU/k esa u rks dkj.k crkvks uksfVl fn;k 

x;k] u gh lquokbZ dk volj iznku fd;k x;kA bl izdkj vizkFkhZ uxj fuxe ds 

vf/kdkfj;ksa  }kjk  dh  xbZ  dk;Zokgh  voS/k]  fof/k  fo:}  ,oa  izkd`frd U;k;  ds 

fl}kUrksa ds foijhr gSA izkFkhZ QeZ }kjk vf/kdkfj;ksa ,oa egkikSj dks gksVy dh lhy 

[kqyokus ckcr fuosnu fd;k] ijUrq gksVy dh lhy ugha [kksyh xbZA vr% fuosnu gS 

fd vizkFkhZ dks tfj;s vUrfje vkKkid O;kns'k ikcUn fd;k tkos fd os izkFkhZ ds 

gksVy dh lhy vfoyEc [kksy nssosa rFkk ewy okn ds fu.kZ; rd mDr gksVy ds 

lapkyu esa fdlh izdkj dk O;o/kku iSnk ugha djsaA

vihykFkhZ@vizkFkhZ uxj fuxe dh vksj ls izkFkZuk i= dk tokc izLrqr 
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dj dFku fd;k x;k fd izkFkhZ ds ikl QwM ykbZlsal ugha gS] u gh xzhu ykbu 

lfoZl yh gqbZ gSA fnukWad 19-03-2017 dks jkf= ds le; egkikSj ds funsZ'kkuqlkj 

izkFkhZ dh gksVy ij igqWapus ds Jh fnus'k dqekj xks;y dks funsZ'k feys] ekSds ij 

vizkFkhZ  ds  izfrfuf/k  igqWaps  rks  ekSds  ij okMZ  ua0&25 dh ik"kZn o Hkkjh  HkhM o 

dk;ZdrkZ gksVy ds fo:} vkdzksf'kr Fks rFkk gksVy cUn djkus dh ukjsckth dj jgs 

FksA ekSds ij vizkFkhZ ds eq[; LokLF; vf/kdkjh jktsUnz dqekj xxZ ds lkFk fnus'k 

dqekj xks;y us gksVy dk fujh{k.k fd;k] rks eSaustj ds ikl ykbZlsal ugha ik;k 

x;k] gksVy lapkydksa }kjk gksVy] jsLVksjsaV pykus dh mi fof/k;ksa dk ikyu ugha 

fd;k tk jgk Fkk] fdfpu esa xanxh o [kk| vif'k"V fuLrkj.k ds fy;s vizkFkhZ dh 

xzhu ykbu lfoZl ls Hkh tqMk ugha ik;k x;kA vizkFkhZ ds vf/kdkfj;ksa }kjk izkFkhZ ds 

gksVy dks fdlh ds ncko esa  lht ugha fd;k x;k] cfYd gksVy fcuk ykbZlsal 

pykus] xanxh QSykus] uxj fuxe }kjk [kk|+ vif'k"V ds fuLrkj.k gsrq xzhu ykbu 

ls tqMs u gksus ds dkj.k gksVy dks lht fd;kA vr% izkFkhZ dk izkFkZuk i= [kkfjt 

fd;k tkosA

fo}ku fopkj.k U;k;ky; us nksuksa i{kksa dh cgl lqudj vk{ksfir vkns'k 

fnukWad 29-04-2017 }kjk izkFkhZ dk vLFkkbZ fu"ks/kkKk dk izkFkZuk i= Lohdkj fd;k 

x;k] ftlls O;fFkr gksdj vihykFkhZ@vizkFkhZ us ;g nhokuh fofo/k vihy izLrqr dh 

gSA

fo}ku vf/koDrk vihykFkhZ us vihy eheks esa mYysf[kr vk/kkjksa dks cgl 

esa  nksgjkrs  gq;s  rdZ  fn;k  gS  fd v/khuLFk  U;k;ky; us  okni= esa  pkgk  x;k 

vkKkid fu"ks/kkKk dk lEiw.kZ vuqrks"k vLFkkbZ fu"ks/kkKk ds izkFkZuk i= esa iznku dj 

xaHkhj =qfV dkfjr dh gSA izkFkhZ }kjk izkFkZuk i= esa ;g vfHkdFku fd;k x;k fd 

izkFkhZ QeZ fiNys ikWap o"kksZ ls gksVy lapkfyr dj jgh gSa] muds ikl gksVy dk 

QwM ykbZlsal miyC/k gS rFkk mlus xzhu ykbZu lfoZl dh lsok;sa Hkh yh gqbZ gSa] 

mlus gksVy ykbZlsal ds fy;s vkosnu fd;k gqvk gS] tcfd i=koyh ij miyC/k 

nLrkostksa ls Li"V gS fd izkFkhZ }kjk xzhu ykbZu dh lsok;sa fnukWad 22-03-2017 dks 

izkIr dh gS] QwM ykbZlsal ds fy;s fnukWad 24-03-2017 dks ek= vkosnu fd;k gS] 

tcfd vizkFkhZ }kjk mDr gksVy fnukWad 19-03-2017 dh jkf= dks gh lht dj fn;k 

x;k FkkA bl izdkj Lohd`r :i ls fnukWad 19-03-2017 rd izkFkhZ  ds ikl xzhu 

ykbZu dh lsok;sa ,oa QwM ykbZlsal ugha Fkk] blds ckotwn v/khuLFk U;k;ky; us 

i=koyh ij miyC/k nLrkostksa dk lgh rjhds ls voyksdu fd;s fcuk vkns'kkRed 
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vkKk iznku dh gS] tks fdlh Hkh izdkj ls mfpr ugha gSA i=koyh ij miyC/k 

nLrkostksa  ls ;g Lohd`r fLFkfr gS fd izkFkhZ  }kjk fcuk ykbZlsal ds gksVy dk 

lapkyu fd;k tk jgk gS]  tcfd fu;ekuqlkj gksVy lapkyu ls iwoZ  fuxe ls 

vuqKfIr fy;k tkuk vko';d FkkA v/khuLFk U;k;ky; us ;g ekudj Hkh =qfV 

dkfjr dh gS fd izkFkhZ }kjk ykbZlsal gsrq dqN le; iwoZ vkosnu fd;k x;k gS vkSj 

fuxe }kjk vkt fnukWad rd mlds vkosnu dk fdlh rjg ls fuLrkj.k ugha fd;k 

x;k gS ,oa vkl ikl ds vU; gksVy Hkh fcuk ykbZlsal gh lapkfyr gks jgs gSa] rks  

dsoy izkFkhZ ds gh gksVy dks bl vk/kkj ij lht djuk izFke n"̀V;k lafo/kku ds 

vuqPNsn&14 dk mYya?ku gS rFkk fuxe dk d̀R; euekuk gS] tcfd izkFkhZ  }kjk 

vU; gksVyksa  ds fcuk ykbZlsal lapkfyr gksus ds lEcU/k esa dksbZ nLrkosth lk{; 

izLrqr ugha dh xbZ gS] blds ckotwn v/khuLFk U;k;ky; us dsoy ek= d;kl ds 

vk/kkj ij vk{ksfir vkns'k ikfjr fd;k gS] tks fdlh Hkh izdkj ls mfpr ugha gSA 

fnukWad 19-03-2017 dks jkf= 10 cts vihykFkhZ fuxe ds eq[; LokLF; vf/kdkjh }

kjk la;qDr Vhe ds lkFk gksVy dk ekSdk fujh{k.k dj iapukek cuk;k x;k] iapukek 

esa  Li"V :i ls ;g mYys[k fd;k x;k fd ekSds  ij jsLVksjsaV o jlksbZ  ?kj esa 

vR;f/kd xanxh ikbZ xbZ]ftlls ;gkWa cuk;s x;s [kkus ls LokLF; ij izfrdwy izHkko 

iMrk gSA iapukek esa ;g Hkh mYysf[kr fd;k gS fd gksVy fcuk ykbZlsal pykus] 

xanxh QSykus o uxj fuxe }kjk [kk| vif'k"V ds fuLrkj.k gsrq xzhu ykbZu lfoZl 

ls ugha tqMs gksus o xanxh esa [kkuk cukdj f[kykus ds dkj.k ekSds ij lht fd;k 

x;kA v/khuLFk U;k;ky; us mDr iapukes ij leqfpr fopkj fd;s fcuk vk{ksfir 

vkns'k ikfjr fd;k gS] tks fdlh Hkh izdkj ls mfpr ugha gSA fnukWad 31-01-2017 ds 

Lok;Rr 'kklu foHkkx ds  vkns'kkuqlkj  Hkh  vkoklh;  Hkouksa  esa  fdlh izdkj dh 

O;kolkf;d xfrfof/k ds fy;s dksbZ u;k ykbZlsal ugha fn;k tk ldrk gS rFkk eq[; 

uxjikfydk vf/kdkjh dh Lohd`fr izkIr dj LokLF; vf/kdkjh }kjk O;kolkf;d 

xfrfof/k dks fofufnZ"V dkykof/k ds fy;s cUn djkus dk izko/kku gSA mDr lHkh 

rF;ksa dks utjvankt djrs gq;s v/khuLFk U;k;ky; us vkns'kkRed vkKk dk vuqrks"k 

vLFkkbZ fu"ks/kkKk ds izdze ij iznku fd;k gS] tks fdlh izdkj ls mfpr ugha gksus 

ds dkj.k vihykFkhZ }kjk izLrqr vihy Lohdkj djrs gq;s v/khuLFk U;k;ky; dk 

vk{ksfir vkns'k vikLr fd;k tkosA vf/koDrk vihykFkhZ us vius rdksZ ds leFkZu esa 

fuEufyf[kr U;kf;d n`"VkWar izLrqr fd;s%&

1- 20009 ¼4½ MCyw0,y0lh0 ¼jkt0½ ist&166
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dqUnuey cuke ftyk dySDVj] ikyh ,oa vU;

2- 2016 ¼1½ MCyw0,y0lh0 ¼jkt0½ ist&199

jfo ukjpy cuke LVsV vkWQ jkt0 ,oa vU;

3- flfoy fjV fiVh'ku ua0 4677@1985

,e0lh0 esgrk cuke ;wfu;u vkWQ bafM;k

fo}ku vf/koDrk izR;FkhZ us fo}ku vf/koDrk vihykFkhZ ds rdksZ dk fojks/k 

djrs gq;s  crk;k fd fuxe }kjk izkFkhZ  ds gksVy dks  lht djus  dh dk;Zokgh 

iw.kZ :i ls voS/k gSA fuxe ds vf/kdkjh@deZpkfj;ksa  us uxjikfydk vf/kfu;e] 

2009 ds izko/kkuksa dks njfdukj djrs gq;s dsoy ek= ncko esa izkFkhZ ds gksVy dks 

lht fd;k gSA lht dh dk;Zokgh esa uSlfxZd U;k; ds fl}kUrksa dk mYyaa?ku fd;k 

x;k gS] mlh ds n`f"Vxr v/khuLFk U;k;ky; }kjk izkFkhZ dk etcwr izFke ǹ"V;k 

ekeyk ekurs gq;s vkns'kkRed vkKk dk vuqrks"k iznku fd;k x;k gSA fof/k esa ,slh 

dksbZ  :dkoV ugha  gS  fd vLFkkbZ  fu"ks/kkKk ds  izdze ij vkns'kkRed vkKk dk 

vuqrks"k iznku ugha fd;k tk ldrk gks] vkns'kkRed vkKk dk vuqrks"k tkjh fd;s 

tkus dh 'kfDr;kWa U;k;ky; dks izkIr gSa vkSj U;k;ky; us mUgha 'kfDr;ksa dk iz;ksx 

djrs gq;s vkns'kkRed vkKk ls izkFkhZ ds gksVy dks lhteqDr fd;s tkus dk vkns'k 

fn;k gS] tks fdlh Hkh izdkj ls vuqfpr ugha gSA mudk ;g Hkh rdZ jgk gS fd uxj 

fuxe }kjk lEiw.kZ dk;Zokgh gB/kfeZrk ls dh xbZ gS] bl rF; dh iqf"V bl ckr ls 

Hkh gksrh gS fd U;k;ky; }kjk ikfjr vkns'k dh ikyuk vHkh rd uxj fuxe }kjk 

ugha dh xbZ gSA v/khuLFk U;k;ky; ds vkns'k esa ,slh dksbZ =qfV ugha gS] ftldks 

vk/kkj cukdj vkns'k esa gLrk{ksi fd;k tk ldsA vizkFkhZ us dsoy ek= izkFkhZ dks 

ijs'kku djus ds fy;s gLrxr vihy izLrqr dh gSA ,slh fLFkfr esa vihykFkhZ }kjk 

izLrqr vihy vLohdkj dh tkdj v/khuLFk U;k;ky; dk vkns'k iq"V fd;k tkosA

lquk x;k] i=koyh dk voyksdu fd;k x;k ,oa mHk; i{k ds rdksZ ij 

euu fd;k x;kA

v/khuLFk U;k;ky; ds le{k izkFkhZ i{k dk eq[; :i ls ;g dFku jgk gS 

fd izkFkhZ  ds gksVy dks  fnukWad 19-03-2017 dks  jkf= 10 cts vizkFkhZ  fuxe ds 

vf/kdkjh@deZpkfj;ksa us uSlfxZd U;k; ds fl}kUrksa dh vogsyuk djrs gq, gksVy 

ds 20 dejksa esa :ds i;ZVdksa ,oa ;kf=;ksa dks tcju pSd&vkmV djokdj gksVy 

ij rkykcUnh djrs gq;s gksVy dks xSj dkuwuh rjhds ls lhy dj fn;kA blds 

lEcU/k esa fuxe dh ;g izfrj{kk jgh gS fd mDr gksVy dks egkikSj ds funsZ'kkuqlkj 
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lhy fd;k  x;k  gSA  oDr fujh{k.k  gksVy eSaustj  ds  ikl gksVy lapkyu dk 

ykbZlsal ugha  Fkk rFkk mlds }kjk gksVy ,oa jsLVksjsaV pykus dh mifof/k;ksa  dk 

ikyu ugha fd;k tk jgk Fkk] fdpu esa xanxh rFkk [kk| vif'k"V fuLrkj.k ds fy;s 

vizkFkhZ dh xzhu ykbZu lfoZl ls Hkh tqMk ugha ik;k x;kA uxj fuxe vf/kfu;e] 

2009 dh /kkjk&292 ds vuqlkj eq[; uxjikfydk vf/kdkjh ;k uxj ikfydk }kjk 

bl fufeRr izkf/kd`r fdlh Hkh vf/kdkjh ds fy;s bl vf/kfu;e ;k blds v/khu 

cuk;s x;s fdlh Hkh fu;e ;k mi fof/k ds fdlh Hkh iz;kstu ds fy;s fdlh Hkh 

Hkou ;k Hkwfe esa vkSj ml ij lw;ksZn; vkSj lw;kZLr ds chp ,sls lgk;dksa lfgr] 

ftUgsa  og vko';d le>s]  izos'k  djuk  fof/kiw.kZ  gksxkA  lkFk  gh  blesa  ;g Hkh 

izko/kku gS fd fdlh Hkh ,sls Hkou ;k Hkwfe esa tks ml le; vf/kHkksxk/khu gks] mlds 

vf/kHkksxh dh vuqefr ds flok; rc rd izos'k ugha fd;k tk;sxk] tc rd bldk 

24 ?kaVs  dk fyf[kr uksfVl mDr vf/kHkksxh  dks  u fn;k tkosA  uxj fuxe ds 

vf/kdkjh@izkf/kd`r  deZpkjh  dks  /kkjk&292  ds  izko/kkuksa  ds  vuqlkj  lw;ksZn; ds 

i'pkr~ o lw;kZLr ls igys dh vof/k ds e/; gh fdlh ifjlj esa izos'k djus dk 

vf/kdkj gS] ysfdu gLrxr izdj.k esa lw;kZLr ds i'pkr~ jkf= 10 cts gksVy esa 

izos'k  dj  gksVy dks  lht djus  dh  dk;Zokgh  dh  xbZ  gS]  tks  Li"V  :i ls 

vf/kfu;e] 2009 dh /kkjk&292 ds foijhr gSA izkFkhZ dh gksVy lht fd;s tkus ls 

iwoZ fuxe }kjk izkFkhZ dks lquokbZ dk leqfpr volj fn;k x;k gks ;k fdlh izdkj 

dk uksfVl fn;k x;k gks]  ,slh  Hkh  izfrj{kk  fuxe dh ugha  gS]  ,slh  fLFkfr esa 

Li"V :i ls izR;FkhZ fuxe }kjk dh xbZ dk;Zokgh uSlfxZd U;k; ds fl}kUrksa dh 

vogsyuk  esa  dh  xbZ  gS  vkSj  tgkWa  dksbZ  d`R;  uSlfxZd U;k;  ds  fl}kUrksa  dh 

vogsyuk esa gksuk izFke ǹ"V;k izdV gksrk gS] ogkWa vuqrks"k iznku djus ds fy;s ewy 

okn ds fuLrkj.k rd fdlh i{kdkj dks bUrtkj djk;k tkuk fof/klEer ugha gSA

fo}ku vf/koDrk vihykFkhZ dk vihy esa ;g vk/kkj jgk gS fd v/khuLFk 

U;k;ky; us  ewy okn esa  pkgk  x;k vuqrks"k  vkKkid vkKk  ds  tfj;s  vLFkkbZ 

fu"ks/kkKk ds izdze ij gh iznku dj fn;k x;k gS] tks fof/klEer ugha gSA U;k;ky; 

vihykFkhZ ds mDr rdZ ls lger ugha gSA bl lEcU/k esa ekuuh; jktLFkku mPp 

U;k;ky; us U;kf;d n"̀VkWar RLR 1984 PAGE 883 Gulam Abbas & Ors. V/s Iqbal & 

Ors. ds izdj.k esa vkKkid  fu"ks/kkKk vLFkkbZ fu"ks/kKk ds izdze ij tkjh djus ds 

laca/k es afuEu fl)kar izfrikfnr fd;k gS %&

66. I have given my serious and anxious consideration to the submissions of Mr 
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Venu Gopal and a thoughtful consideration to the case law relied upon by him. It cannot 

be said that law propounded in these cases is inflexible, rigid and knows no exception. 

Chakravartti,  C.  J.  (in  Calcutta  case relied on in  Ramchandra  Tanwar’s case (supra) 

himself has stated that in an exceptional case in which the rule propounded may not be 

adhered to and he was also careful in making an observation that he does not wish to say 

that  in  no  circumstance  will  the  court  have  any  jurisdiction  to  issue  an  ad-interim 

injunction  of  a  mandatory  character  pending  the  disposal  of  an  application  for  an 

injunction. These observations go to point out that the questions of grant of interim relief 

in  the  from  of  mandatory  injunction  of  preventive  injunction  depends  on  the 

circumstances of each case. Take for example in an action for restoration of amenity like 

water, light or any other amenity discontinued by the landlord, if the tenant moves an 

application for immediate restoration of amenity. I think it is the bounden duty of the 

court to restore the discontinued amenity and grant interim relief to the tenant. Suppose 

in a suit for permanent injunction for demolition of the obstruction placed, whereby the 

passage is blocked, so as to render the property inaccessible the grant of interim relief by 

way of demolition of obstruction would be essential. In a situation like this, where two 

separate owners of the property are living in a big building having two Chowks and 

access to the property in the inner Chowks is  obstructed and there may be no other 

passage to have access to the property in the inner Chowk, the court cannot refuse to 

grant interim relief. So may be the cases where obstruction had been placed affecting the 

right of irrigation, as the standing crop may be destroyed. Thus, it would appear that 

the matter of grant of interim relief would depend on other nature of the right, that 

nature of the wrong done the exigencies of the given case requiring the immediate 

redressal of the grievance made of undoing of the wrong and the rule propounded 

cannot  be  made  applicable  with  rigidity.  Courts  primarily  exist  for  imparting 

justice if a strong prima facie  case is made out necessitating grant of interim relief 

it  should  not  be  refrain  from  granting  the  interim  relief  to  the  party,  if  it  is 

legitimately entitled to the same.

ekuuh; jktLFkku mPp U;k;ky; us mDr U;kf;d ǹ"VkWar esa Li"V :i 

ls ;g fl}kUr izfrikfnr fd;k gS fd tgkWa izkFkhZ ds i{k esa etcwr izFke n"̀V;k 

ekeyk gks] ogkWa mlds i{k esa vkns'kkRed fu"ks/kkKk tkjh dh tk ldrh gSA izkFkhZ 

dk ekeyk Li"V :i ls nqyZHkre ls nqyZHk ekeys dh Js.kh esa vkrk gSA v/khuLFk 

U;k;ky; us vkns'kkRed vkKk tkjh dj fdlh izdkj dh =qfV dkfjr ugha dh gSA 

vihykFkhZ  fuxe ds vf/kdkjh@deZpkfj;ksa  us dkuwu vius gkFk esa ysdj fof/k ds 

lqLFkkfir fl}kUrksa ls ijs tkdj uSlfxZd U;k; ds fl}kUrksa dh iw.kZ vogsyuk djrs 

gq;s  izkFkhZ  ds  gksVy dks  lht fd;k gSA ,slh  fLFkfr esa  v/khuLFk  U;k;ky; us 
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vkns'kkRed vkKk ls gksVy dks lhteqDr fd;s tkus dk vkns'k iznku djus esa fdlh 

izdkj dh =qfV dkfjr ugha dh gSA 

vihykFkhZ }kjk izLrqr U;kf;d ǹ"VkWar 20009 ¼4½ MCyw0,y0lh0 ¼jkt0½ 

ist&166 dqUnuey cuke ftyk dySDVj] ikyh ,oa vU;] 2016 ¼1½ MCyw0,y0lh0 

¼jkt0½ ist&199 jfo ukjpy cuke LVsV vkWQ jkt0 ,oa vU; rFkk flfoy fjV 

fiVh'ku ua0 4677@1985 ,e0lh0 esgrk cuke ;wfu;u vkWQ bafM;k esa  gLrxr 

izdj.k ls lEcfU/kr dksbZ rF; ugha gSA dksbZ Hkh U;kf;d n"̀VkWar U;k;ky; ij rHkh 

izhlhMsaV gks ldrk gS] tc izLrqr fd;s x;s U;kf;d n`"VkWarksa ds rF; yxHkx leku 

gksaA gLrxr izdj.k esa vihykFkhZ fuxe }kjk uSlfxZd U;k; ds fl}kUrksa  dh iw.kZ 

vogsyuk dh xbZ ,oa voS/kkfud :i ls lht djus dh dk;Zokgh xbZ gSA izLrqr 

U;kf;d n`"VkWar lht dk;Zokgh ls lEcfU/kr ugha gSa] u gh bu U;kf;d n"̀VkWarksa esa  

,slk dksbZ fl}kUr izfrikfnr fd;k x;k gS fd fuxe uSlfxZd U;k; ds fl}kUrksa ds 

foijhr /kkjk&292 esaa fofgr le;kof/k dk mYya?ku djrs gq;s ,oa fcuk lwpuki= 

fn;s gh fdlh gksVy ;k Hkou dks lht dj lds] blfy;s mDr U;kf;d n`"VkWarksa ls 

vihykFkhZ dks dksbZ enn izkIr ugha gksrh gSA mijksDr foospu ds vuqlkj ;g Li"V 

gS fd v/khuLFk U;k;ky; us izkFkhZ }kjk izLrqr izkFkZuk i= Lohdkj dj fdlh izdkj 

dh =qfV dkfjr ugha dh gSA QyLo:i vihykFkhZ }kjk izLrqr vihy vLohdkj dj 

[kkfjt fd;s tkus ;ksX; gSA 

% % vkn s' k  % %

vihykFkhZ uxj fuxe dh vksj ls izLrqr vihy vLohdkj dj [kkfjt dh 

tkrh gSa ,oa fo}ku fopkj.k U;k;ky; }kjk ikfjr vkyksP; vkns'k fnukWad  29-04-

2017 dh iqf"V dh tkrh gSA vkns'k  dh izfr ds  lkFk  vf/kuLFk U;k;ky; dk 

vfHkys[k vfoyEc izfrizsf"kr fd;k tk,A

                            ¼HkwisUnz dqekj luk<~;½
                              vij ftyk U;k;k/kh'k]
                             dze&10] t;iqj egkuxj 

vkns'k vkt fnukad 23-05-2017 dks fy[kk;k tkdj [kqys U;k;ky; esa 

lquk;k x;k 

                              ¼HkwisUnz dqekj luk<~;½
                            vij ftyk U;k;k/kh'k]
                            dze&10] t;iqj egkuxj


